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An Introduction to Islamic Bioethics

Its Producers and Consumers

AASIM I. PADELA

'This volume covers a topic of increasing interest in public, professional,
and academic circles—Islamic bioethics. One needs only to look at the
newspapers to observe the relevance of “Islamic bioethics” to current
controversies. For example, the proliferation of American press reports,
expert commentaries, and editorials related to the trial of Dr. Jumana
Nagarwala—a Shia Muslim physician who performed a religious genital
cutting procedure on children—illustrates how religious views on the body
and Muslim customs can impact physicians’ practices. The case brought
into focus how Islamic views and ethical notions play a role in contempo-
rary political, legal, and ethical debates.! More recently, the COVID-19
crisis has also revealed the need to harmonize public health guidance and
religious obligations, such as communal Friday prayers. These policy- and
community-level debates have also highlighted the need for a class of
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experts who can bridge the religious and the biomedical sciences in order
to furnish accurate Islamic bioethical guidelines.

Interest in such perspectives is burgeoning in the health professional
and academic sectors. Over the past decade in the United States, Islamic
bioethics conferences have been held at Penn State, the University of
Michigan, Yale, the University of Florida, and the University of Chicago.
Similarly, on the global scene, the past ten years have witnessed Islamic
bioethics conferences at institutions such as Haifa University in Israel,
Ankara University in Turkey, Georgetown University in Qatar, the Uni-
versity of Hamburg in Germany, and the International Islamic Univer-
sity in Malaysia. Drawing upon the scholarship and interest generated by
these initiatives, leading academic journals such as the Journal of Bioethics,
the Eubios Journal of Asian and International Bioethics, Theoretical Medi-
cine and Biomedicine, Die Welt des Islams, the Journal of Religion and Health,
and Zygon have all published articles on thematic issues related to Islamic
bioethics.” Further, the growing body of Islamic bioethics literature has
spurred grant agencies to action. For example, the Qatar Foundation
funded the Kennedy Institute of Ethics’ initiative to develop a resource
library on Islamic medical and scientific ethics, and it is also supporting
plans to publish an encyclopedia of Islamic bioethics.” These disparate
ventures aim at generating a body of work that can enable further aca-
demic research and field development.

By glancing at the preceding activities a casual observer may suppose
that Islamic bioethics is an established field and that a home for Islamic
bioethics within the academy has been secured. One may assume that be-
cause “bioethics began in religion™ and that theological perspectives, par-
ticularly Christian ones, have long been part and parcel of the academic
bioethics discourse, Islamic bioethics sits alongside other faith traditions
well ensconced in institutions and well represented in academic journals
and books.’

Yet if one were to move beneath the surface to examine the litera-
ture more closely, one would find that the foundations of an academic Is-
lamic bioethics have yet to be laid and concepts that demarcate the field
remain undefined; for instance, what are the “Islamic” aspects of Islamic
bioethics? Furthermore, the blueprint for the building remains incom-
plete, as important actors such as seminary-trained theologians and con-
gregational imams are often left out of academic forums. Consequently,
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their insights into how the ethical teachings and values of Islam are to
be transmitted to, and translated for, biomedical actors such as patients
and clinicians are largely unknown and unexamined. A more overarching
issue is that even the land on which to build an academic institution of Is-
lamic bioethics is argued about; debates rage over whether religious per-
spectives on bioethical questions should be considered a part of bioethics
or whether they should be relegated to the province of religious studies.®

Consequently, Islamic bioethics remains very much a field in and
under construction. What is Islamic bioethics? What are the source ma-
terials and outputs of Islamic bioethics? Who are Islamic bioethics ex-
perts? All of these questions remain open to discussion and debate. Thus,
individuals seeking out Islamic bioethical perspectives, whether they are
academicians, patients, or physicians, find it difficult to locate and make
sense of the diversity of Islamic bioethical writings. Similarly, those seek-
ing to set up Islamic bioethics-related courses, certificate programs, and
centers for research also struggle in their attempts to formulate pedagogi-
cal parameters and research methods.

In addressing the complexity of this developing and, as suggested
earlier, potentially perplexing nexus of discourses, this introductory chap-
ter adopts a sociological perspective. The goal is to set forth as clearly as
possible the major components of the discourse. I will begin by provid-
ing a foundational definition for Islamic bioethics and a brief history of
the nascent field. I will next outline major conceptual and analytic ques-
tions that impact Islamic bioethics as it develops into an academic field of
inquiry. Subsequently, I will provide a typology of the principal consum-
ers and producers of Islamic bioethics discourse, discuss their respective
roles, and identify illustrative outputs. Finally, I will close by introducing
the chapters and themes of the book in light of the preceding typology.

DEVELOPING AN ISLAMIC BIOETHICS
Definitions
As noted earlier, much ink is being spilled in writing on Islamic bio-

ethics. To quantify the matter, Hasan Shanawani and Mohammad Has-
san Khalil undertook a review of the Medline-indexed health literature
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on the topic over a decade ago. Using the search terms “Islam” or “Mus-
lim” or “Arab” and “Bioethics,” they uncovered 497 articles published be-
tween 1950 and 2005 on these topics, 112 of which they found to be
genuinely related to Islamic bioethics.” The same search string yields over
three times as many articles today, suggesting a rapidly growing body of
discourse. But what is Islamic bioethics, and what sort of relationship be-
tween Islam and bioethics does the conjunction refer to?

While I along with others have offered somewhat overlapping an-
swers to these questions over the years, defining Islamic bioethics in the
following way allows us to bring together these varied approaches and
disparate writings. Islamic bioethics is a discourse that uses the Islamic tra-
dition to address moral questions and ethical issues arising out of the bio-
medical sciences and allied health practice. At the center of this discourse
is a discursive pairing: an individual (or institution) from the biomedical
arena that seeks “Islamic” guidance and resources and an expert respon-
dent (or group) representing the Islamic tradition. Most often this pair
is a Muslim physician and an Islamic jurist. Surrounding this dyad are
other scholars (biomedical scientists, health practitioners, policy experts)
who provide information that clarifies the issues at hand and thereby
complements the interaction. Moving further outward from this locus of
question and answer are myriad scholars who use different methodolo-
gies to study and opine on the interaction(s) between Islam/Muslims and
biomedicine/bioethics.

This figuration of Islamic bioethics, which is a multidisciplinary dis-
cursive enterprise, allows us not only to identify voices in the field but
also to identify their outputs. For example, if the central pairing in Islamic
bioethics is a seeker of a moral opinion and an Islamic scholar respon-
dent, then fatdwa literature becomes the principal source material for the
study of Islamic bioethics.® Similarly, other texts that document dialogue
between solicitors and advisors are important sources; court proceedings
or reports from ethics bodies that involve expert testimony/commentary
from an Islamic perspective are often neglected but nonetheless important
materials of the field. At the same time, fazdwai and fatawa-like materi-
als are not the only sources for studying Islamic bioethics. The writings of
clinicians, social scientists, researchers, and others are also valuable. These
experts may also offer Islamic bioethical perspectives, synthesize and cri-
tique the genre, or otherwise provide pertinent insights on, and for, the
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developing field. It also bears mention that texts are not the only source
materials for Islamic bioethics discourse. Video and audio recordings of
lectures, sermons, and faswa sessions may detail Islamic views on vari-
ous bioethics issues. Furthermore, in many cases fazgwa are not written
down; rather, the response is given verbally to the seeker.” Similarly, ethics
case consultations and committee deliberations in hospitals are not rou-
tinely recorded, although a consultation note in the patient chart might
record the consensus view. Accordingly, it is important for the researcher
to recognize that the discourse is broader than texts and that some sources
might otherwise be inaccessible. These limitations must be accounted for
when conducting research into Islamic bioethics. To guide researchers
along their paths, a working typology of the consumers and producers of
the discourse and illustrative outputs will be provided later in this chapter.

Before moving on to provide a brief history of Islamic bioethics dis-
course, I would like to distinguish Islamic bioethics from Muslim bio-
ethics. I consider Islamic bioethics to be anchored to the ethico-legal
sciences of Islam, which in turn ground the moral guidance and ethical
opinions rendered. Accordingly, Islamic bioethics considers scripture and
tradition, along with the associated class of scholars of both, to be sources
of normativity.'” Muslim bioethics, in my view, represents the sociological
and anthropological study of how Muslims act when encountering moral
challenges and ethical questions related to medicine and biotechnological
advances. Within Muslim bioethics the “normative”is a descriptive rather
than an evaluative term. Thus the normative is what people routinely do,
not what “Islam” calls upon them to do. Said another way, Islamic bio-
ethics concerns itself with the study of Islamic scriptural texts and moral
traditions along with those who produce ethico-legal guidance based on
these sources. Muslim bioethics studies human actors who may or may
not engage these texts, traditions, and rulings while facing bioethical di-
lemmas. This distinction, albeit not absolute and not without zones of
overlap, can be helpful for researchers delving into the vast literature re-
lated to the encounter of Islam and Muslims with biomedicine.

History

When defined as a discourse seeking scripture-based guidance for moral
issues related to biomedicine, the history of Islamic bioethics is as old
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as the history of Islam." Indeed one could credibly argue that the earli-
est discourse of Islamic bioethics is captured by Aadizh that record state-
ments from the Prophet Muhammad about the ontology of healing as
well as his responses to individuals’ querying about the permissibility of
various therapies. Such reports are vast in scope and many in number and
are contained within the %itab al-tibb (chapter on medicine) sections of
the canonical Aadith collections. For example, an oft-cited narration from
the Prophet reads “Allah has sent down both the disease and the cure, and
He has appointed a cure for every disease, so treat yourselves medically,
but use nothing unlawful.”* Moving beyond the Prophet’s time, Islamic
scholars in every succeeding epoch made moral assessments of biomedi-
cine. Indeed, nearly every fazwa collection, classical or modern, contains
rulings about the permissibility of various therapeutic modalities. Hence
one might say that Islamic medical jurisprudence has always been part of,
and has developed alongside, the tradition.

In addition to legal, or figh-related, writings on Islamic bioethics,”
another subgenre has deep roots within the tradition. This ethical sub-
genre is known as adab literature. This literature, in general, focuses on
moral formation and goodly comportment toward God and humankind.
While there are multiple definitions of adaé, they all focus on the rela-
tionship between the inner being and the outward action. Adab writers
seck to instill the practice of doing good works and the adoption of virtues
as a means of molding an inner disposition inclined toward good action.™
Not all of their works apply to humanity in general; some are manuals
aiming at specific professional virtues. These manuals focus on emulating
the best exemplars of the field and on the specific virtues needed to be-
come a “goodly” practitioner. With respect to the medical field, the trea-
tise Adab al-Tubib (Practical Ethics of the Physician), by Ishaq ibn Ali
al-Ruhawi (d. 931), a ninth-century physician residing under the Islamic
caliphate in modern-day Iraq, represents the crowning achievement of
this genre."”” Other prominent Muslim physicians of the classical period,
such as ‘Ali ibn al-’Abbas al-Majusi (d. 982-94) and Aba Al-Faraj ‘Ali ibn
al-Husayn ibn Hindua (d. 1019-32), also included sections on the virtues
and the ethical practice of medicine in their clinical tomes."® Such writ-
ings remain very much a part of contemporary Islamic bioethics discourse
today and are reflected in the Islamic codes of medical ethics and writings
on the duties of an “Islamic” physician."”
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While I have shared the origins and early history of Islamic ethical
discourse related to medicine and clinical practice, one could also argue
that Islamic bioethics is a more recent development. Such a view considers
Islamic bioethics to be part of a discourse that arose in response to predomi-
nately secular global bioethics discourses. To be sure, the story of bioethics
originated in the 1970s with the term coined by Van Rensselaer Potter in
his “Bioethics, the Science of Survival.” In that article Potter argues for
the development of a moral philosophy that integrates biology, ecology,
medicine, and human values.”® Following the publication of Potter’s ar-
ticle, the moral philosopher Daniel Callahan argued for the establishment
of bioethics as a discipline, and thereafter he institutionalized the field by
co-founding the Hastings Center."” After the establishment of this semi-
nal foothold, the next few decades saw bioethics become part of the fab-
ric of American healthcare delivery and health policymaking, with clinical
medical ethics centers and committees finding homes in academic medical
centers and hospitals. While initially dominated by theologians and phi-
losophers, the discourse has become a multidisciplinary one that includes
lawyers, clinicians, social scientists, and others.”” Furthermore, bioethics
represents a global community of scholars and transnational enterprises,
with bodies such as the United Nations’ Educational, Scientific and Cul-
tural Organization forming bioethics advisory groups, and training pro-
grams and bioethics being studied in universities around the globe.

Witnessing the rise of bioethics and the rapid pace of biotechnologi-
cal advancements in the so-called West, Muslim stakeholders sought to
address moral questions of biomedicine in a transnational way from an Is-
lamic vantage point. Petrodollars had already been used to establish figh
academies in the Muslim World League and the Organisation of Islamic
Cooperation (known at the time as the Organisation of the Islamic Con-
ference) in the late 1960s and early 1970s. In the 1980s, Islamic jurists of
these academies were increasingly tasked with questions of a bioethical na-
ture.! Prominent Muslim physicians with a religious bent and often with
training in the West were thus brought in to assist with answering these
questions, and an Islamic bioethics discourse, albeit a transnational and le-
galistic one, was born.?? These transnational figh academies were comple-
mented by other institutions, such as the Islamic Organization for Medical
Sciences, founded in 1984, which drew largely from the same jurist and
physician pool but also brought in transnational healthcare stakeholders
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for dialogue over an Islamic bioethics.”® Such bodies engage bioethical
questions through the process of collective ijzihad, which involves joint
discovery of the ethical issues and collaborative moral assessment between
jurists, physicians, and other biomedical scientists or healthcare stakehold-
ers.” The outcomes of deliberation are judicial decisions, gararat, which
serve as a nonbinding fazwa. Since the 1980s this process of Islamic bio-
ethical assessment has been undertaken, more or less, in figh academies in
different organizations and countries, such as the Department of Islamic
Development Malaysia (JAKIM).” One could arguably trace the schol-
arly origins of a multidisciplinary Islamic bioethics to these institutions
and hold that the judicial decisions of such academies represent the most
impactful Islamic bioethics writings. Viewed in this way, Islamic bioethics
is roughly forty years old and is beginning to experience the insecurity of
what might be deemed a kind of midlife crisis.

Critical Questions and Contestations

Before moving on to describe a typology of consumers and producers of
Islamic bioethics discourse, I would like to outline several broad concep-
tual questions that affect the field’s development. As with the earlier issues,
scholars make different arguments not only about the history of Islamic
bioethics, but also about what it comprises, its authority structures, and its
boundaries. Although a scholarly consensus on these issues is untenable
and may constrain healthy debate, clarity about the points of contention is
useful. Indeed, as Islamic bioethics develops into a cohesive field of inquiry
and academic discipline, defining the content, scope, and research methods
of the field necessitates attending to the issues outlined below.

What is the “Islamic” in Islamic bioethics?

This question can be rephrased in many different ways: What is the
source of the Islamic content of Islamic bioethics? What features of the
discourse make it distinctly Islamic? How does one distinguish Islamic
bioethics from other types of bioethics? What connection does Islamic
bioethics have with the Islamic tradition? Ambiguities regarding the con-
tours of an Islamic bioethics do not stem from the lack of a moral the-
ology outlined by scripture or from a dearth of ethico-legal judgments
pertaining to medicine and healthcare formulated by Islamic jurists.

Medicine and Shariah : A Dialogue in Islamic Bioethics, edited by Aasim I. Padela, University of Notre Dame Press, 2021.

ProQuest Ebook Central, http://ebookcentral.proquest.com/lib/wayne/detail.action?doclD=6632440.

Created from wayne on 2022-01-30 19:10:15.



Copyright © 2021. University of Notre Dame Press. All rights reserved.

An Introduction to Islamic Bioethics 9

Rather, the principal challenge has been to articulate the Islamic charac-
ter of the field given that notions about moral norms, the good, and the
ethical are scattered across many Islamic sciences, including moral the-
ology (usil al-figh), scholastic theology (‘i/m al-kalam), jurisprudence, and
law (f7gh). Furthermore, these notions are conceived of differently in the
genres related to spiritual and moral formation (for example, fasawwuf
and adab).

As noted earlier, when invoking “Islamic” to describe a field, one is
attempting to move beyond the anthropological/sociological, that is, the
individual Muslim actor, to the study of the lived tradition and its source
proper. In other words, by attaching the label “Islamic” one seeks to move
past invoking a “purely” human construct and on to examining practices
and texts that draw on revelation. While this rhetorical move might allow
for classifying studies of the organ transplantation practices of Muslims
in Malaysia as Muslim bioethics, and therefore not central to Islamic bio-
ethics discourse, the dividing line is not as clear as one would like. For ex-
ample, a researcher might study the transplantation attitudes of Muslims
in Malaysia and find that they are heavily influenced by understandings
of Islamic scriptural texts and/or Islamic juridical verdicts on the matter.
Thus the so-called Muslim bioethical attitudes are informed by herme-
neutical understandings and traditional Islamic authorities. Would such
work belong to Muslim studies or to Islamic bioethics?

Recognizing this challenge, I conceive of such studies as straddling
Muslim and Islamic bioethics and classify them as belonging to a subgenre
of Islamic bioethics: applied Islamic bioethics.? Applied Islamic bioethics,
in my view, refers to (1) studies of how Muslims at the ground level, that is,
the end users, interpret and apply Islamic bioethics rulings and (2) how Is-
lamic scholars derive normative values and make moral assessments based
on scriptural texts and religious traditions to address bioethics questions.
This is somewhat separate from Islam and bioethics as subjects of study,
either where rulings are the primary sources of study (as in Islamic bio-
ethics) or where peoples and societies are primary sources of study (as in
Muslim bioethics). Some scholars, particularly those from religious stud-
ies, might argue that the bounding conditions are ambiguous and that,
since religious traditions are embodied, one cannot divorce the study of the
religious texts from the study of the people who interpret and live out the
teachings in those texts. Indeed, the ongoing and lively debates pertaining
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to the methods and sources for the study of religion in Western academies
suggest that Muslim versus Islamic versus applied Islamic bioethics termi-
nology might be similarly debated as the discourse matures.

I admit that these classifications do not fully resolve ambiguities but
assert that they are useful for the developing field, and may at the least
differentiate Muslim studies where “Muslim”is simply a demographic de-
scriptor from studies where the religious tradition is under study. To re-
turn to our question at hand: What makes Islamic bioethics “Islamic”? If
the Islamic in Islamic bioethics refers to something more or other than
Muslim identity, what does it refer to? The forgoing discussion suggests
that the Islamic refers to drawing from the scriptural sources of Islam and
that the focus on revelation is a defining feature of Islamic bioethics dis-
course. Revelation, or wahy, in Islam, refers to two sources: the Qur'an
and the Sunnah. The former refers to the revelation that is recited in
prayer and the latter to the revelation that is not recited. All of the moral
sciences of Islam—indeed, all of Islam—spring forth from these scrip-
tures as they separate the Islamic message and tradition from other sys-
tems of knowledge and we/tanschauungen (worldviews). Islamic bioethics,
therefore, is tied to the revelatory texts of Islam and to the tradition that is
formed on the bases of these scriptural sources. Yet, as noted earlier, there
are many different moral and ethical sciences within the Islamic tradition.
Some are heavily rooted in scriptural texts, for example, figh, and oth-
ers less so, for instance, adab; and it remains to be seen how holism will
emerge and how normativity will be negotiated as the discipline of Is-
lamic bioethics is established.

Organizing the various Islamic moral sciences at play in Islamic bio-
ethics is important because it has methodological implications for the
derivation of an Islamic bioethical vision. For example, if Islamic bio-
ethics is merely about the moral assessment of human actions based on
revelatory guidance, then Islamic law is the principal science involved and
the methods and devices of Islamic law are those that must be used to
author Islamic bioethics perspectives. Should Islamic bioethics instead
focus more on the moral formation of the agent, adab discourse must be
generated. Alternatively, if Islamic bioethics pertains to generating theo-
logically defined outcomes in society (that is, the generation of healing
or reduction of illness among humankind), frameworks from other sci-
ences of moral theology, such as the magaisid (the overarching objectives
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of Islamic law), might need to be applied to biomedicine, and/or ideas
from scholastic/dialectic theology about God, theodicy, illness, and heal-
ing might furnish theological parameters for healthcare delivery. Identify-
ing and delineating the Islamic sciences at play is important not only for
deriving Islamic bioethical guidance but also for studying the field, since
different texts and authors are implicated as source material. In other
words, as Islamic bioethics expands beyond law, it moves from the study
of fatawa and ethico-legal manuals to studying the outputs of theologians
and other scholars.

What is the ethical scope of “Islamic bioethics”?

This question aims at delineating the scope and levels of analyses for the
emerging field. Academic bioethics incorporates many different subfields,
and contemporary bioethics discourse likewise is comprised of several
different subgenres.”” Medical ethics, environmental ethics, and animal
ethics were all traditionally subsumed under bioethics, and more recent
additions include public health ethics, genethics, and biomedical research
ethics. Furthermore, courses on law and policymaking related to biomedi-
cine are often included in bioethics training. Each of these specific areas
brings into focus a particular topic and level of analysis. For example,
medical ethics is primarily concerned with the clinical domain and fo-
cused on resolving ethical issues at the patient-doctor level. Public health
ethics, on the other hand, focuses on the health of populations and the
ethical underpinnings of public policy. Genethics and animal ethics have
special topics of interest but analyze ethical questions at many different
levels—individual, institutional, societal, and transnational.

Islamic bioethics literature is not yet vast enough, nor does Islamic
bioethics have multiple academic programs dedicated to its study. Because
of this, little concern has been generated about the organizational struc-
ture of the field and its potential subdisciplines/genres. Nonetheless, these
are important questions. If Islamic bioethics were to mirror the structure
of bioethics, certain types of literature would become mainstays for some
subfields and not others. For example, health policies and laws promul-
gated by Muslim governments that consider Islamic law as a legal source—
that is, Pakistan, Iran, and Saudi Arabia—would become sources of study
for an Islamic public health ethics should such a subfield exist. Alterna-
tively, if Islamic bioethics were constructed such that state policy was not
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within its purview, such material would become unimportant. Perhaps it is
more important to consider the practice of Islamic bioethics and its scope
along similar boundary lines. Much of the farwa literature used to discuss
Islamic bioethics focuses on individual-level ethico-legal analyses. Beyond
considering whether Islamic law could deem an act morally licit, jurists do
not routinely comment on or consider how that act implicates the medi-
cal profession, social policy, or law. Are such rulings somehow incomplete
in their exposition of an Islamic bioethical norm? In other words, should
rendering an Islamic bioethical opinion necessarily involve adjudicating
societal or national-level ramifications? Certainly any critical discourse in-
volves hierarchies in which certain voices and concerns reside at the mar-
gins. As Islamic bioethics develops, delineating the orders in its discourse
will become important for researchers and practitioners.

Who is an “Islamic bioethics” expert?

This question is connected with two preceding questions and transitions
us to the subsequent typology of producers of Islamic bioethics material.
There are several questions that relate to the question of expertise and af-
fect the development of the field and its literature. For example, prior to
developing educational training programs to certify and produce “Islamic
bioethicists,” program developers must decide what the core competencies
of the field are. Moving from education to resource development, when
organizations convene Islamic experts to address questions of bioethics
they must consider whom to invite to the deliberations based on their as-
sessment of the various types of Islamic ethical and biomedical knowledge
needed. Similarly, individuals and institutions, such as patients, doctors,
and policymakers, who seek out Islamic bioethical guidance have to sort
out what content expertise is needed and locate trustworthy experts.

At present, Islamic bioethics literature is primarily based on the out-
put of Islamic jurists (fazawa), with other disciplinary experts playing, at
best, complementary roles. Seeing jurists as Islamic bioethics experts ac-
cords with the view that the main ethical science of Islam is law.”® Follow-
ing this path would lead to the view that Islamic bioethics training should
consist primarily of the Islamic legal sciences. Yet Islamic law is not the
only science of ethics in Islam. An Islamic bioethical vision should focus
on more than the moral status of acts at the individual level, and an Is-
lamic response to the secular, multidisciplinary field of bioethics requires
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a multidisciplinary approach. Consequently, a purely legal vision does not
suffice for the field. Indeed individual figh experts have recognized the
limitations of their own knowledge in addressing bioethical issues; they
have addressed these by convening figh academies where multiple jurists
issue collective opinions and fill in each other’s knowledge gaps. Some
of these academies have included biomedical scientists and health policy
stakeholders in order to obtain a better handle on the various biomedi-
cal and bioethical dimensions of the issue. Beyond expert testimony, some
figh academies have given biomedical content experts greater roles in col-
lective 4j¢ibid, so much so that they co-author judicial decisions and offer
their own Islamic ethical analyses.”” Thus the practice of issuing Islamic
bioethical positions is evolving to address individual limits in knowledge
of the relevant biomedical and legal contexts.

This move from individual to collective and from a purely legal adju-
dication of ethics toward a multidisciplinary ethico-legal vision was an-
ticipated by Tariq Ramadan. He has called for a “radical reform”in ij¢ihad
where “scholars of the [scriptural] texts” and “scholars of the context”
come together to provide a holistic Islamic ethico-legal vision for con-
temporary society.*® In addition to multidisciplinarity, he also calls for re-
form in the process of ethical assessment so that the scriptural sciences
will be placed on an equal footing with the natural and social sciences and
so that natural theology informs moral theology.* In his view, all of the
sciences belong at the expert table, and all have (partial) Islamic bioethical
expertise. Ramadan further suggests that the traditional methods of gen-
erating figh be discarded in favor of a magasid-based approach to develop
ethico-legal rulings. In his view, the magasid (overarching objectives of
Islamic law) are to be revised and better specified in light of the contem-
porary sciences. While this approach has both merit and shortcomings, it
attends to the need to broaden conceptions of the ethical and of the ex-
pert in Islamic bioethics. As the process of Islamic bioethical assessment
evolves, so too will the Islamic bioethics literature, along with the defi-
nition of Islamic bioethical expertise.

As the disciplinary parameters and methods of Islamic bioethics take
shape, answering the preceding questions will help stakeholders mark the
evolution of the field. The distinguishing features that make Islamic bio-
ethics “Islamic,” the scope and levels of analyses related to the “bioethi-
cal,”and a delineation of Islamic bioethics experts and expertise will come
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into clearer view. It is to be expected that leaders in the field will answer
these questions differently and that paradigm shifts will occur. Observ-
ing how these questions are addressed by different scholars over time will
allow for marking the field’s growth.

While the preceding three questions are not the only ones that bear
upon the construction of the field, they foreshadow critical epistemic con-
cerns and impending authority crises. For example, one area of heated de-
bate will focus on normative theorization, engaging the question of how the
“what is” should inform the “what should be.” In other words, what is the
extent to which, and how might, realities on the ground (what is) inform
the development of an Islamic bioethical philosophy for the right-ordering
of society (what should be). This question is central to Islamic ethico-legal
theory and has generated intense, continued debate among Islamic schol-
ars. Islamic bioethical theoreticians will need to weigh in on this debate.
And by doing so they will help organize the disciplines that inform Islamic
bioethical rulings, delineate potential hierarchies among content experts,
and identify research methods and source materials for the field.

Consumers of the Discourse

Islamic bioethical judgments and resources are sought out by many groups
for somewhat different reasons (see table 1.1). In what follows, I classify
the principal consumers by type and describe their respective underlying
motivations for seeking Islamic bioethics resources. While the list is nei-
ther exhaustive nor the classes described mutually exclusive, the typology
allows us to appreciate different stakeholders and the broader significance
of the discourse.

Muslim patients and their surrogate decisionmakers

Numerous studies have documented that Islam strongly influences the
health behaviors and healthcare decisions of diverse groups of Mus-
lims.** Muslims may look to Islamic authorities to advise them on the
moral dimensions of healthcare, which include Islamic views on the act
of secking healthcare, those pertaining to clinical therapeutics, and the
manner of seeking treatment. Said another way, Muslim patients and
their surrogate decisionmakers might want to know whether they are
obligated to seek a certain type of treatment, which of the available
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TABLE 1.1 A Typology of Islamic Bioethics Consumers

Consumers Motivations for Seeking Islamic Bioethics Resources

Muslim patients and their » To establish concordance between medical care
surrogate decisionmakers and Islamic values

Muslim clinicians and their * To determine what types of treatment they are
professional organizations morally obligated to provide and which they

can conscientiously refuse to provide
» To inform an “Islamic” ethos for their clinical
practice

Religious leaders, imams,and ~ * To ensure that their advice is theologically

Muslim chaplains sound before imparting it to patients and/or
providers
Hospitals and healthcare * To understand the needs of the Muslim patient
systems population and ensure that culturally sensitive

healthcare is being provided

Health policy- and * To advocate for a more culturally
lawmakers accommodating healthcare system
Academicians and * To establish the pedagogical parameters for the
researchers field of Islamic bioethics

* To study, synthesize, develop, and critique
literature in the field

Islamic/Muslim bioethicists ¢ To inform their practice as ethics advisors on
research and clinical ethics committees and on
advisory councils

* To inform their scholarship in the field

Source: Author’s construction.

clinical therapies are licit, and whether certain ways of seeking health-
care are morally sanctioned. While not all Muslims incorporate Islamic
bioethical guidance into their medical decisionmaking process, some do,
and when confronted with life-threatening illnesses and end-of-life care
choices, many seek spiritual support.

Muslim clinicians and their professional organizations
Just as Muslim patients might desire Islamic bioethical perspectives on
seeking healthcare, Muslim clinicians often seek moral guidance about
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delivering healthcare. As biotechnological advancements portend in-
creased capabilities for intervening in illness and shaping the human body,
clinicians desire to know if they ought to do so. At the patient-provider
level, what types of treatment are Muslim clinicians morally obligated to
provide, and which can they conscientiously (on the basis of religion) re-
tuse? In addition to answering questions about matters of practice, Islamic
bioethical guidance is also sought to inform ethos. What are the moral
duties of a Muslim physician toward his or her patients, how should a
Muslim carry him- or herself in the clinical realm, and what character
virtues must be adopted and inculcated to live out an Islamic bioethics?
Importantly, Muslim clinicians are often sought out by Muslim patients
for guidance on patient-level religious obligations. For example, Muslim
clinicians might be sought out for advice on when illnesses are severe
enough that Muslim patients are exempted from fasting the month of
Ramadan or when certain allowances can be made in performing ritual
prayers and the like. Indeed, Islamic jurists often cede ethical authority
to Muslim clinicians when it comes to matters of the severity of illnesses
necessitating exemptions and allowances in matters of worship. Hence
Muslim clinicians themselves seek Islamic bioethics guidance from ju-
rists in order to be better informed about the religious rationale behind,
and considerations involved in, rendering exemptions and allowances on
account of illness. As noted earlier, the professional associations of Mus-
lim clinicians have been at the forefront of jurist-physician collaboration
to furnish Islamic bioethics guidance. In addition to generating resources
that can be used by Muslim clinicians in practice, the Islamic bioethical
understandings generated by such partnerships help these organizations
set policy and issue position statements in accordance with Islam.

Religious leaders, imams, and Muslim chaplains

When confronting ethical challenges in medicine, patients and provid-
ers alike often turn to local religious leaders, imams, and chaplains for
advice. Often these religious advisors are tasked not only with providing
spiritual support but also with informing clinicians, patients, families, and
others about Islamic bioethical rulings that pertain to a clinical situation
at hand. Indeed, as Islamic bioethics “experts,” local religious leaders are
sometimes invited by clinical care teams and hospital ethics committees
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to participate in family meetings (upon the advice and permission of
Muslims patients and families). Given these roles, local religious leaders,
imams, and Muslim chaplains, in turn, seek Islamic bioethics literature to
secure their knowledge bases.

Hospitals and healthcare systems

Modern healthcare delivery is increasingly moving toward being more re-
sponsive to and respectful of patient needs and values. To illustrate, move-
ments toward patient-centered and culturally sensitive healthcare are
championed by stakeholders across the board and motivate hospital and
healthcare system leaders to learn about the beliefs, values, norms, and
healthcare needs of the patient populations they serve. After obtaining
such knowledge, healthcare administrators and policymakers must decide
what patient needs ought to be accommodated and how to do so. Against
this backdrop, hospital and healthcare system leaders seek out Islamic
bioethical guidance in order to understand the norms, values, and needs
of Muslim patients. Moreover, many hospitals and healthcare systems de-
sire to operate out of an Islamic vision for healthcare and therefore take
Islamic bioethical guidelines into consideration as they design and struc-
ture their healthcare services. These institutions are therefore also con-
sumers of Islamic bioethics.

Health policy- and lawmakers

Policies and laws help to ensure the functioning of society and ideally
reflect the values of its citizens. As politicians and lawmakers structure
healthcare delivery and set the health laws of the areas they already repre-
sent or hope to, the religion-related attitudes, norms, and values of Mus-
lim communities in society become important to them. Policies and laws
regulate the boundaries of the biomedical enterprise, and Islamic bioethi-
cal assessments of permitted forms of health services delivery and bio-
medical research provide data that can help legislators set boundaries that
meet the needs of society and minimize conflict. Islamic bioethical deter-
minations obviously become more important as the numbers of Muslims
in a given society grow, and these are, of course, of the utmost importance
to policy- and lawmakers in Muslim-majority nations where Islam is a
legislative source.
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Academicians and researchers

Every academic field is built on research activities and a growing body of
literature. As Islamic bioethics comes into its own, the field will be fol-
lowed by academicians who set out its pedagogical parameters as well
as researchers who study, synthesize, develop, and critique its literature.
There are many motivations underlying current research on Islamic bio-
ethics, from intellectual curiosity about how Islamic moral traditions en-
gage with modern biomedical science and practice, to interest in collating
material for the consumers noted earlier. Some are drawn to Islamic bio-
ethics because they want to reform Islamic ethical thinking and the pro-
duction of sacred law; others desire to map out the growth of religious
bioethics in different faith traditions; and still others desire to furnish
common morality-based universalist frameworks for global bioethics
that also align with Islamic morality.® All of the groups require material
to work with and thus seek out Islamic bioethics-related materials with
which to conduct their academic work.

Islamic/Muslim bioethicists

For the sake of completeness it is worth mentioning the emergence of a
class of experts who represent both consumers and producers of the dis-
course. Just as secular bioethicists are a diverse group, individuals within
this group include individuals with clinical, Islamic studies, legal, and
other backgrounds. These are Muslim physicians, lawyers, philosophers,
and social scientists who are working as practicing ethicists and doing
research and writing on Islamic bioethics. Since there are relatively few
institutions that offer coursework in Islamic bioethics, and perhaps a
handful of certificate or graduate programs on Islamic bioethics,* the ex-
pertise and core competencies of members of this group are far from uni-
form. For example, individuals who obtain graduate degrees in bioethics
can be included in this group, as can individuals who obtain formal train-
ing in Islamic law. Their consumer role is tied to their professional activi-
ties. Individuals from this group who serve on clinical and research ethics
committees or in bioethics advisory groups seek literature on Islamic bio-
ethics in order to offer expert guidance to the larger group from an Is-
lamic lens. Those who work primarily as researchers and educators study
the literature to inform their scholarship.
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Although there remains definitional ambiguity regarding Islamic bioethics

and critical questions for the field remain unaddressed, there are a great

number of “producers” of material on Islamic bioethics (see table 1.2). In

what follows I outline the principal producers of Islamic bioethics litera-

ture, discuss their primary role(s) in the field, and provide examples of

their respective outputs or of writings about their outputs.

TABLE 1.2 A Typology of Islamic Bioethics Producers

Producers

Primary Roles

Textual Outputs

Islamic jurists

To serve Muslims by enabling
their continued adherence to the

faith

Fatawa
Judicial opinions
(qararat)

Muslim clinicians

To serve as biomedical experts
helping jurists understand the
biomedical science and context
that surround bioethical questions
To serve as conduits of Islamic
bioethical knowledge to patients
who might ask for religiously
informed opinions on medical
treatments and decisions

Peer-reviewed

journal articles

Academic Islamic/
religious studies
experts

To study and address dialectics
between Islam and biomedicine
by analyzing the literature and
drawing on aspects of the Islamic
tradition

Normative
essays

Books and book
chapters
Peer-reviewed

journal articles

Social scientists

To describe how Muslims engage
with bioethical questions
To focus on the negotiation of

Books
Peer-reviewed

journal articles

Islamic values and identities in * Policy reports
healthcare systems and within and briefs
individual societies

(continues)
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TABLE 1.2 Continued
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Producers Primary Roles Textual Qutputs
Islamic/Muslim To serve on clinical and research Books
bioethicists ethics committees, as well as Peer-reviewed
bioethics advisory groups, offering journal articles
Islamic and Muslim ethical Normative essays
insights
To author scholarly articles and
papers to advance the field of
Islamic bioethics
Muslim health To convene scholars to deliberate Books
professional about bioethical questions Articles
organizations To generate bioethics primers and Judicial opinions
policies (qararat)
Juridical academies To bring jurists together to render Books
Islamic ethico-legal opinions * Fatdwa
* Judicial opinions
(qararat)
State authorities * To use Islamic ethics and law as * Policies
sources in crafting policies and * Laws

laws

Source: Author’s construction.

Islamic jurists

Islamic jurists are individuals with advanced training in Islamic law
whose primary concern is to serve Muslims by enabling their contin-
ued adherence to the faith. They are formally authorized muftis or those
with comparable credentials who draw on Islamic jurisprudential frame-
works to render fatawa. This is a heterogeneous group of scholars in that
they are variably trained through Islamic seminaries and colleges and
render judgments based on different schools of law and ethico-legal ap-
proaches. Their service to the community is likewise diverse, as some serve
in mosques or community-based colleges, others have leadership roles on
regional or national juridical councils, and others have formal govern-
mental positions. They are united by their engagement in the dialogical
mufti : mustafti (religious advisor : seeker of religious law opinion) rela-
tionship to render Islamic opinions. The ethico-legal opinions of these
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scholars are issued verbally in person or via public media, online in vir-
tual forums, or in public media or books. The output of jurists is thus a
key to and rich resource for the study of Islamic bioethics. For example,
Vardit Rispler-Chaim was arguably the first scholar to carry out system-
atic fatawa research for the purpose of understanding Islamic bioethics.
Based on the fazawa of Egyptian scholars, she authored Islamic Medical
Ethics in the Twentieth Century.” With respect to online faziwa, Stef Van
den Branden and Bert Broeckaert have conducted multiple studies on the
bioethical rulings of jurists issuing verdicts on internet forums (e-fatwas)
to better understand Islamic positions on organ donation, euthanasia, and
other critical questions.*® Fatawa research remains very much a corner-
stone of Islamic bioethics research today, even though it has significant
methodological limitations.”

Muslim clinicians

As noted earlier, Muslim clinicians play multiple roles in the field. They
serve as biomedical experts who help jurists understand the biomedical
science and clinical context of a bioethical question, and they often serve
as conduits of Islamic bioethical knowledge to patients who ask for a reli-
giously informed opinions on medical treatments and decisions. In addi-
tion, they might render their own Islamic bioethical opinions. The Islamic
bioethics—related outputs of Muslim clinicians are consequently diverse.
As source material for the field, certain types of writings stand out. Mus-
lim clinicians often speak to their profession through peer-reviewed jour-
nal articles and in this medium deliver Islamic bioethical guidance. Such
works transmit and collate extant fazdwa on a particular issue (or critique
them), or they might make Islamic bioethical arguments de novo. Med-
line is a particularly rich database for researching the Islamic bioethics
outputs of Muslim clinicians because it is the largest bibliographic data-
base for the life sciences and is globally accessible to both clinicians and
researchers. In addition, the journals indexed by Medline are the main
venue of publication for academic clinicians and health researchers.*® I1-
lustrating the importance of Muslim clinician outputs for the field of
Islamic bioethics, Hasan Shanawani and Mohamed Hasan Khalil, as ref-
erenced at the opening of this chapter, reviewed all Islamic bioethics—
related papers in Medline from 1950 to 2005 in order to characterize the
authors of this genre and examine their expertise.*

Medicine and Shariah : A Dialogue in Islamic Bioethics, edited by Aasim I. Padela, University of Notre Dame Press, 2021.

ProQuest Ebook Central, http://ebookcentral.proquest.com/lib/wayne/detail.action?doclD=6632440.

Created from wayne on 2022-01-30 19:10:15.



Copyright © 2021. University of Notre Dame Press. All rights reserved.

22 Aasim I. Padela

Academic Islamic/religious studies experts

This diverse group is marked by their normative research into Islamic bio-
ethics. Using a variety of methods from religious studies and comparative
ethics, they analyze writings at the intersection of Islam and biomedi-
cine, such as fatdwa, or draw on other aspects of Islamic tradition, such
as theology, to study and address dialectics between Islam and biomedi-
cine. Their focus can be historical or contemporary, their research descrip-
tive or analytic, and their interests broad or topical. Vardit Rispler-Chaim
can be classified as part of this group, as can Abdulaziz Sachedina. In his
book Islamic Biomedical Ethics: Principles and Application, Sachedina takes
a theological ethics approach to outlining a form of moral reasoning that
is related to, but different from, the traditional legal approach to generat-
ing Islamic bioethical rulings.*

Social scientists

Given the preceding distinction between Islamic and Muslim bioethics, I
separate out social scientists as producers of Islamic bioethics from religious
studies experts, as the former focus primarily on describing how Muslims
engage with bioethical questions. They focus on the negotiation of Islamic
values and identities in healthcare systems and in individual societies. These
are generally anthropologists, sociologists, scholars of policy (economics,
political science), and others who rely on empirical data obtained from and/
or about Muslims. This group is increasingly invited to Islamic bioethi-
cal deliberations to inform jurists about the societal ramifications and the
particular contexts that generate bioethical dilemmas. In this way “thick”
descriptive analyses can, variably, facilitate normative theorization (moving
from what is to what ought to be). The distinguishing feature of scholars
who work on Islamic bioethics and those who are content with describ-
ing Muslim bioethical decisionmaking is the analytic interest of the for-
mer in the relationship between scriptural understandings and lived reality.
Examples from this group of producers include Sherine Hamdy and Far-
hat Moazam. Both scholars take an ethnographic approach to studying the
lives of individuals confronting ethical challenges related to organ donation
and transplantation in Muslim countries.*’ Notably, both scholars inter-
rogate the self-understandings of their study participants as to what Islam
calls them to do and investigate how jurists reason about the ethico-legal
permissibility of organ donation and transplantation.
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Islamic/Muslim bioethicists

As mentioned earlier, this somewhat ambiguous and relatively new class
of experts are both consumers and producers of the discourse. They can
come from almost any disciplinary background yet are distinguished by
their formal training in bioethics or in Islamic ethics and law. In other
words, this group includes individuals who have pursued advanced train-
ing (master’s and/or doctoral degrees or postgraduate fellowships) in
bioethics or, alternatively, have pursued certificates and degrees in Is-
lamic ethics and law with a focus on bioethical issues. They are either
professional bioethicists conducting research and teaching in the field
or practicing ethicists on clinical, research, governmental, and hospital
committees. Thus their writings can appear in the peer-reviewed press, in
public media, or in policy and position papers. To my knowledge, there
has been no formal research into the formation of such experts, nor has
there been in-depth study of how this group’s writings compare to those
of other producers. Such work will be invaluable to establishing the field
of Islamic bioethics and its experts.

Muslim health professional organizations

Muslim health professional organizations are important contributors to
Islamic bioethics because they convene scholars to deliberate over bio-
ethical questions and thereby generate primers and policies. They may
also provide Islamic bioethics education to their membership and in-
terface with other organizations (healthcare institutions, policymakers,
pharma representatives, and others) to advocate on behalf of Islam and
Muslims. Examples include the Islamic Organization for Medical Sci-
ences (IOMS) in Kuwait, which has convened deliberative Islamic bio-
ethics meetings with jurists, health policy stakeholders, and biomedical
scientists for decades. Their conference proceedings and consensus-based
juridical verdicts are found in book form. Another prominent organiza-
tion is the Federation of Islamic Medical Associations (FIMA), which
comprises more than thirty-five different organizations located through-
out the world. Part of FIMA’s vision is to serve the Islamic ethics needs
of Muslim clinicians and providers. To this end, they publish books dedi-
cated to Islamic bioethics.* Similarly, one of the constituent members of
FIMA, the Islamic Medical Association of North America, has laid out its

own Islamic views on bioethical issues.* The output of such organizations
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provides insight into their conceptions of Islamic ethics and how they can
go about motivating policymakers and the broader public to support vari-
ous health policies.*

Juridical academies

This group is represented by transnational Islamic figh councils such as
the f7gh academies belonging to the Organisation of Islamic Cooperation
(OIC), the Muslim World League (MWL), and the European Coun-
cil for Fatwa and Research (ECFR); national bodies such as the Islamic
Figh Academy of India, the Majlis Ulama of South Africa, or the De-
partment of Islamic Development Malaysia (JAKIM); and similar local
bodies. These organizations aggregate jurists to produce Islamic ethico-
legal opinions on a variety of matters, and they use different deliberative
methodologies. Some operate on the basis of specific schools of law, some
align themselves with state authorities, and others allow nonjurists to par-
ticipate in deliberation. Their outputs, like those of jurists themselves, can
be found online or in book form. In the extant Islamic bioethics literature,
the f7gh academies of the OIC and MWL and, more recently, the JAKIM
are prominently featured. These councils are expansive in scope and use
innovative multidisciplinary methods to generate their positions. For ex-
ample, Mohammed Ghaly studied the proceedings of the figh academies
of the OIC and MWL and concluded that instead of using traditional
methods for collective ijzihad where clinicians provide expert testimony,
these academies gave Muslim clinicians greater latitude to the extent that
they could be considered “co-muftis,” authoring and generating Islamic
bioethical positions alongside traditional jurists.*

State authorities

A final group of Islamic bioethics producers are Muslim state authori-
ties who consider Islam a legislative source. For example, ministries of
health in Pakistan, Iran, and Saudi Arabia routinely craft health policies
with reference to Islam. These materials also provide insight into Islamic
bioethical determinations and how Islamic ethical values can gener-
ate public policy. Given the complicated relationship between Islamic
ethics, state policy, and law, it can sometimes be a challenge to tease out
what Islamic norms are being advanced and why. Yet research such as
that conducted by Mehrunisha Suleman illustrates the promise of such
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materials for the study of Islamic bioethics. She analyzed biomedical re-
search policies in several Muslim countries to assess whether and how
Islam influences research ethics.*

Like any descriptive typology, the preceding lists of consumers and
producers of Islamic bioethics are not exhaustive, and there may be over-
lap between the various roles delineated. Nonetheless, after identifying
the principal voices in the discourse, along with their respective textual
outputs, I hope scholars will be better equipped to engage the field and
fill in gaps in the literature.

THE BOOK CHAPTERS

In subsequent chapters of this book the authors analyze the interplay be-
tween biomedical and Islamic concepts, discuss the forms of interactions
between jurists and physicians in the production of Islamic bioethics, and
comment on frameworks that can be used to develop a multidisciplinary
Islamic bioethics.

The first chapter, “The Relationship between Medicine and Religion:
Insights from the Fazwa Literature,” is authored by an Islamic studies ex-
pert and leading figure in farwa-based Islamic bioethical analyses, Pro-
tessor Vardit Rispler-Chaim. She conducts a fazawai review in order to
delineate how jurists analyze the theological implications of biomedical
science. She records how the jurists’ techno-scientific imaginations in-
form their assessments of the morality of biomedical practices. Surely the
ways in which jurists resolve the perceived conflicts between scriptural
knowledge and theological doctrines, on one side, and biomedical science
and medical practice, on the other, have implications for their advice to
practitioners and patients. Professor Rispler-Chaim’s work sheds light on
Islamic jurists’ biomedical imaginations.

The second chapter, “The Islamic Juridical Principle of Dire Necessity
(al-darira) and Its Application to the Field of Biomedical Interventions,”
details the scriptural basis of the ethico-legal construct of dire necessity.
Darira is an oft-cited device in Islamic bioethics writings, as it is widely
used by jurists and clinicians to justify the permissibility of controversial
therapeutics and practices.” Darira is an incredibly important construct
in the Islamic ethico-legal sciences; it has many legal maxims (gawaid)
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associated with it, an entire category of magisid (the overarching objec-
tives of Islamic law) are categorized as necessities (dariri), and within
usitl al-figh the construct translates the lived reality of dire need into an
ethico-legal tool. In this chapter Professor Abul Fadl Mohsin Ebrahim,
an Islamic studies expert with both academic and seminary training, and
I offer further operative insight into how the construct can assist with Is-
lamic bioethical decisionmaking about the use of vaccines and abortion.

The third chapter, “A Jurisprudential (Usi/i) Framework for Coop-
eration between Muslim Jurists and Physicians and Its Application to
the Determination of Death,” is authored by two Islamic scholars, Mu-
hammed Volkan Yildiran Stodolsky and Mohammed Amin Kholwadia.
Dr. Stodolsky is an Islamic studies expert who has studied Islam in both
the academy and the seminary, while Shaykh Kholwadia is a tradition-
ally trained Islamic theologian and jurist. In their chapter they present a
framework by which jurists and clinicians can collaborate to generate Is-
lamic bioethical verdicts. Drawing on the model of ijfihad described by
the thirteenth-century Maliki jurist Abu Ishaq al-Shatibi, they identify
the respective roles of jurists and biomedical scientists and illustrate how
such a process would work. They also critically (re)evaluate the permissi-
bility of using brain death as the standard for legal death in Islamic law.
In their view, the figh academies—for example, the Islamic Organization
for Medical Sciences (IOMS) and the Organisation of the Islamic Con-
ferences’ Islamic Figh Academy (OIC-IFA)—erred in their ethico-legal
assessment of brain death because clinicians overstepped by speaking on
matters of Islamic law rather than simply on medical “fact.”

The fourth chapter, “Considering Being and Knowing in an Age of
Techno-Science,” also uses an Islamic lens to evaluate the moral signifi-
cance of the brain-dead state. In this chapter, Ebrahim Moosa, a professor
of Islamic Studies at the University of Notre Dame, muses on relation-
ships between epistemology and ontology and argues that juridical writ-
ings on the permissibility or impermissibility of declaring someone legally
dead by neurological criteria miss the mark because of an inattention to
such relationships in both the classical and the modern eras. He takes
a historical-analytic approach by sifting through the writings of Mus-
lim theologians who wrestled with questions of being and knowing and
personhood. After revisiting various classical views on these relationships,
he suggests that an Islamic literacy that is more complete and sophisticated
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than contemporary juridical analyses can inform physicians, patients, fami-
lies, and religious counselors on the personhood of a medically irreparably
damaged person and the ethical duties owed to the “brain-dead.”

The fifth chapter, “Exploring the Role of Mental Status and Expert
Testimony in the Islamic Judicial Process,” is a qualitative study. Hooman
Keshavarzi (a clinical psychologist) and Bilal Ali (an Islamic seminarian)
report on findings from twelve semi-structured interviews with Islamic
jurists. These interviews aimed at exploring participants’ views on the re-
lationship between clinical advice about mental status and the final ethico-
legal verdict on moral culpability, as well as their views on how jurists
should engage with other disciplinary experts in making determinations
about mental status. Using a grounded theory approach to qualitative con-
tent analysis, they describe the categories of mental status in Islamic law
and the scope of expert testimony their participants discuss and also offer a
best-practice judicial process model for the assessment of mental capacity.

In the sixth chapter, “Muslim Perspectives on the American Health-
care System: The Discursive Framing of ‘Islamic’ Bioethical Discourse,”*
I hone in on the differing ways in which Islamic bioethics producers con-
ceive of, construct, and speak about Islamic morality. In the context of
public policy debates about US healthcare reform that took place in the
late 2000s, I compare the discursive outputs of American Muslim health
organizations—reports, sermon guides, and press releases—in support of
reform with the faziwa of US-based jurists on the permissibility of health
insurance. My analysis focuses on the moral arguments used by these pro-
ducers and also the types of external discourses present in, as well as ab-
sent from, their textual outputs. Press releases and reports in support of
healthcare reform and fazawa providing religious guidance about health
insurance may appear to be sufficiently dissimilar as discursive genres to
render a comparative examination of their “Islamic” nature and bioethical
framing methodologically contestable. However, the materials are con-
ceptually linked in multiple ways. Both types of producers make “Islamic”
moral assessments of the prevailing American healthcare system and seek
to motivate Muslim behavior by means of their arguments. Aside from
Muslims, both sets of Islamic bioethics producers have disseminated their
material in such a way as to engage multiple publics and represent the “Is-
lamic” to broader society. Consequently, examining these respective out-
puts provides both data on the connections and disconnections between
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different Islamic bioethics producers and also insight into the social forces
that shape the outputs of the field.

In the seventh chapter, “Muslim Doctors and Islamic Bioethics: In-
sights from a National Survey of Muslim Physicians in the United States,”
I describe the ways in which Muslim physicians engage with Islamic bio-
ethics resources. I further discuss and analyze their understandings of brain
death and the concept of darira. The chapter situates arguments presented
by other chapter contributors in light of data from Muslim clinicians.

In the concluding chapter, “Jurists, Physicians, and Other Experts
in Dialogue: A Multidisciplinary Vision for Islamic Bioethical Delibera-
tion,” I present a schematic model for Islamic bioethics deliberation and
describe the various disciplines that need to come together for a more ho-
listic ethical evaluation of biomedicine. This multidisciplinary approach
attends to the knowledge gaps and shortcomings of jurists and clinicians
working in isolation, and indeed even when combining forces, to furnish
Islamic bioethics guidance.
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