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Session 2: Research Methods, Outputs & Producer Roles 
in Islamic Bioethics

Summary

@aasim.padela

o What are the cognitive frames and biases of specific producers of Islamic 
bioethics?

o What are the limitations of fatwa research, Medline reviews, and uṣūlī approaches 
to understanding Islamic bioethical perspectives? 

Focus Questions
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Limitations of Research Methods & Materials

o Uṣūlī ḥukm

o Fatwas & qararāt

o Biomedical literature [Medline]

“Fatwa”

Qur’an, Sunnah, Maqasid
(objectives), Qawa’id (maxims)

Forbidden

Discouraged

Permissible

Supererogatory

Obligatory

What are Islamic bioethical views on?
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Problems with Fatwa Discourse & Research

o Limitations of Normativity
• By defn Contingent morality/ non-

ideal
• Contextually derived & driven
• Purposefully ‘strained’ reasoning 
 eclectic methods

o Limitations of Research Method
• Publication bias
• Sampling error
• “Seeing part for the whole” –

incomplete morality 

o Limitations of Application
• Imprecise
• Errors in problem-space 

conceptualization
• Perceived lack of importance to 

MDs

Three broad positions

 Organ donation is impermissible, because it violates human dignity (ḥurma and
karāma) 

 Organ donation is impermissible in principle, but is conditionally permitted on 
the basis of dire necessity (ḍarūra)

 Organ donation is permissible with several stipulations, because it serves general 
public interest (maṣlaḥa) Ru

lin
g
s
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Transplantation != donation;  
Numerology != normativity; 
Not all fatwas are of same ‘weight’

Juridical Academies

o Process = Collective ijtiḥād
• Religious scholars, Biomedical scientists, and other stakeholders  judicial decree

o Rationale:
• Diverse experts allow for overcoming individual gaps in knowledge
• Group deliberation brings different religious perspectives into dialogue

Examples:
• IFA-MWL (Makkah)
• IFA-OIC (Jeddah)
• IOMS (Kuwait)
• JAKIM (Malaysia)
• FCNA (USA)
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Case Illustration:  
Vaccines, Porcine Components & Big PHARMA 
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1995 Meeting of IOMS
Can Muslim take medicines/vaccines with porcine 

components

Baseline Scriptural Norms:

o Prophetic statement
• “God has not made things that are unlawful (haram) for you to 

consume to be your medicine”

o Verse in the Qur’an 
• “verily it is filthy [fa innahu rijsun]” (6:145)
• Pig  najas al-ayn [majority opinion in Sunni legal schools]  

• All parts are impure 

Juridical Reasoning

Argument For Permissibility #2

Legal Precedent
• Transformation- Istiḥāla (impure  pure)
• Medieval construct 

• Swine falling into salt-mine ceases to 
be swine [Ibn Abedin]

• Wine turns into vinegar  can drink 
vinegar

o Basis 
• Change of nature 
(Tabdil al mahiyyat/hal) 

Argument For Permissibility #1

Exemptions allowed by Prophet 
• Wearing of silk for skin diseases
• Camel urine allowed for 1 tribe for medical 

purpose
 Necessity renders impermissible things 

permissible IS the operative principle
1. Must be necessary for life
2. Recommended by upright Muslim doctor 
3. Contingent on other lawful medicines not being 

available 
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Islamic Organization for Medical 
Sciences (IOMS)

o 8th & 9th Medical Fiqh seminars (1995 & 1997)
• Ruling on porcine in medications

• “The Gelatin formed as a result of the transformation of the bones, skin and tendons of 
a juridically impure animal is pure and…permissible”

• Reaffirmed pig = najas not permissible to consume/use
• Istiḥāla for porcine components in medicine mubah
• Istiḥlak for porcine enzymes used in medicine mubah

• Kuwait Ministry of Health

• World Health Organization (WHO)

• Islamic Educational, Scientific, and 
Cultural Organization [ISESCO]

 WHO 
 2001: release a letter to “relieve the burden of all Muslims” 

“medicine with porcine components is halal by Istiḥāla”

 Sent to
 “all health ministries” 
 United Nations Children’s Fund (UNICEF) 
 Institute for Vaccine Safety
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Fiqh & Policy Discourse 

o 2009- Indonesian Ulema Council [MUI]
• Declare GSK meningitis vaccine haram due to pig-related enzymes 

used in production
• Indonesian government drops GSK from approved vaccine suppliers

o Problem
• Saudi Arabia requires vaccine for Hajj
• 212,000 Indonesian pilgrimages in jeopardy 
•  Dire necessity invoked

o 2010 
• MUI declares Novartis & Tian Yuana meningitis vaccines halal (porcine 

free)

Limitations

o Istiḥāla not universally accepted for porcine
• Yes- Ḥanafī & Malikī
• No- Shafī & some Ḥanbalī

o Fatwa caveat not understood:
• “(we) recommend the necessity of utilizing…(halal) animals for 

gelatin”   no impact on PHARMA

o Non-normative contingency not acknowledged
• A ruling based on necessity  drove conditions for necessity to 

exist  

o Fatwa vs. hukm
• IOMS vs MUI rulings carry different ethico-legal weight
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Fatwa Policy Document

Fiqh Perspective

o The issue
• Is it halal to take porcine medications & 

vaccines for Muslims?

o Who is the audience?
• Muslims

o What marks the Islamic?
• Justifiable ḍarūra

Policy Discourse

o The issue
• Does pharma need to adjust 

manufacturing for Muslims?

o Who is the audience?
• Global community of 

physicians, pharma, and 
hospitals

o What marks the Islamic?
• A porcine medical supply?

Fatwa vs. ḥukm

Fatwa ḥukm

Binding No Yes; Moral (sin)
Legal (penal)

Pre-requisites Training in usul al- fiqh State authority (hukuma)

Essential Feature Context-dependent Governance (wilaya) 

English connotation Recommendation Law or Rule

• Fatwa  ḥukm on the back of a Muslim state authority
• IOMS = Fatwa; MUI  ḥukm

• Types:
• Uṣūl al-fiqh: ḥukm al wadi- enacts a cause or condition; ḥukm taklīfī – ethical gradient
• Siyasa (political-legal): ḥukm al qadi
• Kalam (Theological-Moral): ḥukm = Normative goal
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o Implications
• Fiqh Councils need to move to incorporate experts beyond jurists and doctors

• Islamic Bioethics Councils are more than fiqh bodies

• Need multidisciplinary perspectives to address the contexts of the question and the 
social implications of a ruling before deliberating 
 maṣlaḥa and ḍarūra need to be broadly conceptualized

al-ḥukm ‘ala shay far’ ‘an taṣawwurihi
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Insights into the Materials

o De Vries, Raymond. The uses and abuses of moral theory in bioethics. Ethical theory and moral practice 14, 
no. 4 (2011): 419-430.

o Skovgaard-Peterson, J. A Typology of Fatwas. Die Welt Des Islams 55: 278-285.

o Padela, A.I. The Limitations of Using for Fatāwā Islamic Bioethics Research. In Kurt, Irem and Murat Karacan
and Rashidy (eds) Fatwa between tradition and modernity. Peter Lang Publishers (in-press)

o Stodolsky, MV. and Kholwadia, MA. Physician’s Juristic Role. In Oxford Islamic Studies Online. 

o Shanawani, H. and Khalil, M. 2008. Reporting on ‘Islamic Bioethics’ in the Medical Literature: Where Are the 
Experts? In Muslim Medical Ethics: From Theory to Practice, eds. Jonathan E. Brockopp and Thomas Eich, 213–
28. Columbia, SC: University of South Carolina Press

o Arozullah, A. The Role of Muslim Physicians in the Bioethics Discourse. At Where Religion, Bioethics and Policy 
Meet: An Interdisciplinary Conference on Islamic Bioethics and End-of-Life Care- Panel 3. April 10, 2011. 
Ann Arbor, MI. 

Methodology
Mailed questionnaire (3 waves with cash+book incentives) 

to random sample of 746 physicians from IMANA in 2013

National Survey of American Muslim 
Physicians 

Results (n=255) 
85% report being somewhat or very familiar with Islamic 

bioethics and
59% report Islamic bioethics somewhat or greatly influences 

their practice
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National Survey of American Muslim physicians

64% never or rarely consult Islamic jurists

55% never or rarely read Islamic bioethics 
books

79% never or rarely look to Islamic 
medical fiqh academy verdicts


